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Australian Federation of University Women Inc.

PO Box 224, Enmore NSW 2042

http://www.afuw.org.au
14 July 2007

The Prime Minister

The Hon. John Howard MP

Parliament House

Canberra ACT 2600

Dear Mr Howard,,

Re: Possible acquisition by ADF of cluster munitions or submunitions-based weapon systems
The Australian Government and the Department of Defence are to be congratulated on Australia’s upholding to date of the Geneva Convention and Additional Protocol One with reference to the use of Cluster Bombs in the current campaign in Iraq. 

I quote the Handbook of the Law of War for Armed Forces, International Red Cross committee, Geneva, 1987: 

The belligerent Parties and their armed forces shall abstain from using weapons which, because of their lack of precision or their effects, affect civilian persons and combatants with out distinction.
Whose harmful effects go beyond the control, in time or place of those employing them.
Protocol I Addidtional to the Geneva Convention, 1977  adds further restriction on weapons

which employ a method or means of combat the effects of which cannot be limited as required by this Protocol, and consequently, in each case, are of a nature to strike military objectives and civilians or civilian objects without distinction.
Both Australia and Britain have adhered to the Ottawa Treaty’s prohibition on the use of anti-personnel mines. (There include air-delivered cluster bombs, which are effectively anti-personnel land mines) Consequently, as noted in the Australian Army Journal Vol II number 2: ‘Australia was unable to refuel any US aircraft that was fitted with air-delivered anti-personnel mines, such as the scatter based and mixed GATORS system’. Greg Sheridan in 'The Partnership' writes 'General Casey, 'US Commander) on a number of occasions restricted the use of weapons which were totally legal but whose use would have caused tensions in the coalition. Examples of such weapons were cluster bombs, claymore mines and CS gas or teargas.’ As the United States is not a signatory to Protocol I or the Ottawa Treaty it can claim legality for these weapons. Clearly, however, the Australian Defence Force (ADF) was seen as choosing to uphold international law with regard to weapons 'of a nature to strike military objectives and civilian or civilian objects without distinction’.

Nonetheless, when the follow-up to the Oslo Conference on cluster munitions was held recently  in Lima, Australia did not support the call for a ban on cluster bombs, calling rather for a reduction of stockpiles of these weapons, particularly those that are indiscriminate and affect civilian populations. The United States has a stockpile of over one billion currently in service. 
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The Australian Red Cross estimates that typically between 7 and 30 percent of these multiple bomblets fail to detonate on impact; even applying a conservative 1 n 100 failure rate, the spectre of 100 million potential later on-ground explosions poses a nightmare scenario. Unexploded cluster bombs contributed to 13% of total US military casualties during the Gulf War. US policy 2001 required that all weapons after 2005 are required to be 99% reliable. New models are still in the development state. This 2001 policy permits continued use of cluster munitions that do not meet the new standard. There is no restriction on the sale and export of existing stockpiles.

ADF opposition to a total ban of cluster bombs raised concerns that Australian troops could be open to prosecution while serving with allies who have used these weapons in Iraq and Afghanistan. As noted previously ADF command has used what is know as the ‘red card’ system. Possible legal problems have been managed through a Declaration of Understanding:

'It is the understanding of Australia that, in the context of operations, exercises or other military activity authorised by the United Nations or otherwise conducted in  accordance with international law, the participation by the Australian Defence Force, individual Australian citizens or residents in such operations, exercise or activities in combination with the armed forces of States not party to the Convention which engage in activity prohibited under the Convention would not, by itself be considered to be in violation of the Convention.'
Clearly, the above Declaration of Understanding has not been legally challenged, but were Australia to deploy cluster bombs as part of its own operations, it would be in breach of the Geneva Convention, and Additional Protocol I.

The ADF intention to procure high-precision and self-destructing bombs for use against armoured vehicles, with the Israel Military Industries as the preferred supplier, is cause for great concern. During the 2006 Israel-Lebanon conflict the latest models were used by Israel. British bomb disposal expert Colin King found that the new self-destruct model was dangerously unreliable. Thousands of these weapons were used in Lebanon, particularly in the last three days prior to the cessation of hostilities. These small bomblets, weighing less that 2lbs are difficult to detect,; post-Lebanon they were found in trees, gardens and farms, restricting economic recovery. At the time of King’s report 188 injured and 26 dead civilians were attributed to unexploded cluster bombs.  The killing and maiming goes on. 

If Australia is to maintain its record as an upholder of human rights, the ADF must show its support for those nations who seek to ban cluster bombs and should reconsider any decision to provide these munitions to its armed forces,

Yours Sincerely

Dr Jennifer Strauss AM

President, Australian Federation of University Women

cc: 
The Minister for Defence, The Hon. Brendan Nelson


The Leader of the Opposition, The Hon. Kevin Rudd


The Shadow Minister for Defence, The Hon. Joel Fizgibbon

